THE CLEVELAND COMMUNITY
POLICE COMMISSION




TABLE of CONTENTS

* Introduction

e The Bias-Free Policing Work Group

e How We Developed our
Recommendations

e Acknowledgements

+ Bias-Free Policing

e Our Framework

+ Bias-Free Policing
Recommendations

e General Recommendations



e Encounters/ Relations with Public

o General Recommendations

o Stops and Detentions

o Citizen Complaints

o Documentation/ Role of Supervisor

e Discrimination / Disparate Impact
e Management Practices

e Training / Reporting

e Conclusion

e APPENDIX

e Bias-Free Policing Settlement
Agreement

e Definitions

e Sources



e The Community Engagement Process:
e General Community Observations

e Encounters / Relations with Public

e Discrimination /Disparate Impact

e Management Practices

e Training / Reporting

¢ Memorandum from Policing Project at
NYU Law School

e NEO SUR]J (Showing up for Racial
Justice) CLE-CPC Working Group
Recommendations



Introduction

The ClevelandCommunity Police Commission( “ CH” )
pleased to present this BiasFree Policing Report,

( “ R e pwhichtdétailsrecommendationsto the Chief of

Police, the Cleveland Police®p ar t ment (*“ CPD”)
City, including the Mayor and City Councibn bias-free

policing policies, procedures, and training.The CPC
thanks the BiasFr ee Pol i ci ng Wothk Gr oug
many community leaders and activis$ who participated

iIn our meetings, and the subject matter experts listed

below who submitted written recommendations and

input, for their excellent work. This Report is made
pursuant to the below provisions of the Federal
Settlement Agreement. The Report was originally duen
December 7, 2015 but the Federal Court granted a

motion to amend the Settlement Agreement textend the

deadline to March 7, 2016in orderto provide additional

time for the CPC tomeet with diverse groups of
community leaders and activists ando make thesebias-

free policing recommendations.

Although extensive work has been done by the BFWG,
this report should be considered an irtial report. We
expect to modify and/or expand our recommendations
during the course of 2016 as we continue toneet with
the community, CPD, and other interestednd concerned
parties. It should also be mted that the CPC is required
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to issue future separate reports on community and
problem-oriented policing and police transparency,
which is why our biasfree policing recommendations
touch on both subjects but do not address them
comprehensively.

The Bias-Free Policing Work Group

. Lee Fisher, Chair

. Anthony Body

. Kathleen Clegg

. Mario Clopton

. Rev. Yvonne Conner

. Dr. Ronnie Dunn (community member)
. Lynn Hampton

. James Hardiman (community member)
. Amanda King

. Steve Loomis

. Dr. Rhonda Williams

. Dr.Zachery Williams (community member)

How We Developed our Recommendations
The Bias-Free PolicingWork Group (BFWG), chaired by

Commission member Lee Fisheand the CPCco-chaired

by Dean Craig Boise, Mario Cloptand Dr. Rhonda Williams,
conductedextensiveoutreachto community members
across the cityin Januaryand February 2016 in addition
to community outreach by the CPC from September

6



December2015, to gaininsight about community
perceptions of and experiencewith Clevelandpolice,and
to learn their views about bias-free policing.

The BiasFreePolicing Work Group met 10times and the CPC
discussed biasfree policing at our January 27 and February
10 Commission meetings, for a total of 12neetings in which
bias-free policing wasextensively discussed.

Bias-Free Policing Work Group Meetings (12)

. December 7, 2015- Centers for Families and Children
4500 Euclid Ave.

. January 11, 2016- Centers for Families and Children

. January 25, 2016 - Centers for Families and Children
first meeting of community members; Avi Cover
presentation

. January 27, 2016- (Full Commission Meeting)Harvard
Community Center 18240 Harvard Ave.

. February 3, 2016- LGBT Center, 6600 Detroit Ave6:30-
8pm

e February 8, 2016- Norma Herr Women's Center2227
Payne Ave6-7:30pm; Lutheran Metropolitan Ministry
Men’ s Shelter  -83@mM00 Lakesi de,

. February 10 2016- (Full Commission Meeting-
breakout sessions) Estabrook Recreation Center 4125
Fulton Ave

. February 18, 2016- Word Church, Downtown Campus,
5900 Kinsman Rd.5:30-7:30pm



. February 25,2016- ACLU, 4506 Chester Avenu®:30-
8pm (focus on Muslim community)

. March 3, 2016 -Centers for Families and Children5:30-
8pm

. March 6, 2016- Diversity Center of Northeast Ohie5pm-
8:30pm

. April 25,2016 - Centers for Families and Childrers-
8pm (meeting to discuss revisions to March 7, 2016
Report)

The BFWG and CP®@ere particularly interested in
gaining an understanding of the views of peoplein
Clevelandwho havetraditionally not hadavoiceandwho
may have substantial concernswith police practices,
including but not limited to communities of color, people
who are homeless,and members of the LGBTQ and
Muslim communities. To build public confidencein the
reform processi,it is critical that the views of the
community continue to beheard and considered.We
deeply appreciatethe involvement of many community
membersin the recent processand found their
observationsvery helpful and often compelling.

The feedbackfrom the community, some nationakexperts,
and independentresearch conducted by some BFWG
membersinformed the recommendationsin this report and
will provide guidanceto the Commissionin its future
work. Some recommendations are based in whole or in
part on the recommendations of national experts listed
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below, the Police Executive Research Forum, tiseattle
Community Police CommissiorPolicy Report,and

policies and procedures of other city police departments.
Thereis still much more to learn, and we expect to
provide more recommendations in the future.
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Bias-Free Policing

Somepeople are disproportionately affectedby law

enforcement.Issuesof unequaltreatment involving
10



stops,arrests and useof force are especiallytroubling. In
somecasesthis may bethe result of intentional bias,but
it alsocanbe the result of unintentional bias or implicit
biasin systemsand institutions. All types of biasmay
causepolice to treat peopledifferently, which may be
counterproductive and unfair. Bias-Free Policingis
policing that is free of discriminatory effectaswell as
discriminatory intent. It will increasetheCP D’ s
effectivenessasalaw enforcementagencyand build
mutual trust and respectwith C| e v e diversal * s
groups and communities.

Types of Bias

¢ Institutional-Intentional Bias policies explicitly
discriminate against a group or groups.

¢ Institutional-Unintentional Bias policies negatively
impact one or more groups unintentionally .

¢ Individual-Intentional Bias is prejudice in action
and/ or discrimination

¢ Individual-Unintentional Bias is unconsciousattitudes
andbeliefs.

e Implicit Bias is bias in judgment and/or behavior
that results from subtle cognitive processes (e.g.,
Implicit attitudes and implicit stereotypes) that
operate at a level below consciouawareness and
without intentional control.
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Our Framework

Below is the framework we have used for our approach to
developingour BiasFree Policingrecommendations

1. Encounters and Relations with the public

2. Discrimination and/or Disparate Impact of
Policies on Diverse Communities

3. Management Practices, Organizational Culture,
Recruitment, Advancement

4. Training and Reporting

Bias-Free Policing Recommendations

Theserecommendationsseekto addressthe five below
types of bias:

¢ Institutional -Intentional Bias policies explicitly
discriminate against a group or groups.

¢ Institutional-Unintentional Bias policies negatively
Impact one or more groups unintentionally .

¢ Individual -Intentional Bias is prejudice in action
and/ or discrimination

¢ Individual-Unintentional Bias is unconsciousattitudes
andbeliefs.

e Implicit Bias is bias in judgment and/or behavior
12



that results from subtle cognitive processes (e.g.,
implicit attitudes and implicit stereotypes) that
operate at a level below consciouawareness and
without intentional control.

This includesintentional and unintentional individual
andinstitutional biasin the CPD(when officers are
unfair in their treatment of apersonandwhen CPD
practicesnegativelyimpact agroup or groups of
people). Therecommendationsare intended to lessen
the number of incidents involving all types of bias.
These approacheswill better ensureequity in police
services,increaseCPDeffectivenessand will help build
mutual respectandtrust between CPDand our diverse
communities. Bias-basedpolicing is the different
treatment of any person by officers motivated, in whole
orin part, bythes u b j statusdsamemberofa
protected or marginalized classor other personal
characteristics.

Implicit Bias

It is particularly important to understand the nature of

implicit bias. Unlike explicit bias (which reflects the attitudes
or beliefs that one endorses at a conscious level), implicit bias
IS the bias in judgment and/or behavior that results from
subtle cagnitive processes (e.g., implicit attitudes and implicit
stereotypes) that often operate at a level below conscious
awareness and without intentional control. The underlying
implicit attitudes and stereotypes responsible for implicit bias
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are those beliefsor simple associations that a person makes
between an olject and its evaluation thatare automatically
activated by the mere presence (actual or sgbolic) of the
attitude object.

Implicit bias research was developed from the study of
attitudes. Scientiss realized long ago that simply asking
people to report their attitudes was a flawed approach;
people may not wish or may not be able to accurately do so.
This is because people are often unwilling to provide
responses perceived as socially undesirable artderefore
tend to report what they think their attitudes should be rather
than what they know them to be. More complicated still,
people may not even be consciously aware that they hold
biased attitudes. Over the past few decades, scientists have
developed new measures to identify these unconscious biases.
Extensive social scienceesearch has documented the
pervasive nature of implicit biases and their realworld effects
in numerous realms, including criminal justice.This vast and
growing body of reseach provides compelling evidence that
implicit bias should be a consideration in any discussion of
the operation of bias.

Recognizing that bias can operate both consciously and
unconsciously, even the most welintentioned officers may be
influenced by the unconscious operation of implicit biasAs
such, westrongly recommend that the language used to
discuss biasedbased pdicing include implicit bias.
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General Recommendations

e These policies and proceduresapply to the
characteristics of all protected classesunder state,
federal, and local laws as well other discernible
characteristics of an individual and marginalized
classes. See our recommended definition of

protected and marginalized
classes/classifications in the Definition section
of this report.

e All CPD police officers shouldreat all persons with
courtesy, respect, profesionalism, care, and dignity.

e The CPD must b&eommitted to providing services
and enforcing laws in a professional,
nondiscriminatory, fair, and equitable manner.

e Eliminate the appearance, perception, and actual practice
of biasbased profiling by the CPD andprovide clear
guidance sothat such practices are not encourged or
condoned by the CPDor its members and so that CDP
services are provided in an equitable and respectful way
that promotes community engagement and confidence in
the CDP. Biavased profiling is an unacceptable pretice
in a free and democratic societyand has a corrosive effect
on the relationships between the CPD and the
communities that it serves.

e The CPD should beommitted to protecting civil
rights and maintaining the
fair, ethical, and impartial enforcement of laws and
employment of biasfree policing principles and
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equal protection in its hiring; unit assignment, as
applicable; promotion; and performance assessment
processes.

The goal ofC P D’ s-fred polaciagis to ensureequality
andto promote equity in policing. The goalof the
Depar t policyistb ensurethe bestpolicing services
and practicesfor all communities basedon their
particular public safetyneeds.

Officersshould not express—verbally, in writing,

or by other gesture—any prejudice or derogatory
comments concerning race, religion, national
origin, gender, gender identity or expression
sexual orientation, or other personal
characteristics or protected and marginalized
classifications as listedin the Definition section

of this report.

Officersshould not make decisionsor take actions
that are influencedin any way by bias,prejudice or
discriminatory intent.

Officersshould not expressbiasin direct or lessdirect
ways (action, verbally, gesture,writing)

Officersand supervisors should be subjectto discipline
for engagingin, ignoring or condoningbias.

Oversight mechanisms should be created to
ensureconsistent enforcement of disciplinary

policy.

Bias-Free policing practices shouldextend to all

units of the CPDOncluding the Region Il Fusion
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Center which is housed under the Homeland
Special Operations Unit of the CPD

e BiasFree policing practices shald extend to all
units of the CPDOncluding joint local, state and
federal task forces to which members of CDP are
assgned, aswellasCPBf f i cer s wor king

color of | aw” secondary empl c

e The existingCPDdisciplinary matrix should be revised to
include biasedbased policingas oneof the items for
which an officer can be disciplined.

e CDP should prepare a Biakree Policing Handbook that
should be standard issue such that all GPOS and policies
related to biasfree policing ae codified into a single
source and are presented to all new recruits tbelp
emphasize the seriousness of the commitment of CDP to
bias-free policing.

e TheBiasFree Policing Handbook shouldbe availableto
the general public. Allpolice policiesand procedures
should beavailable in languages needed based on city
demographics.

Encounters and Relations with the
Public

General recommendations re Encounters,
Relations

e Officers should be required to carry business cards with
their name, rank, badge number, assigned Police District,

and their supervisor and Comr
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information. It should also have the contact information
for the Office of Professional Standals in case a member
of the public wishes to file a complaint or a
commendation.

¢ All officers should have name tags and badges that are
clearly visible at all times

o All employees of the CPD, including all law enforcement
officers and dispatchers, should pretice biasfree
policing. They must know all CPD policies on bias free
policing.

e To ensure biasfree encounters, CPD should utilize
information that is accurate, specific, and free from
stereotype and implicit bias.

e CPDshould make intentional efforts to communicate
efficiently, effectively, and consistently with the
community regarding its commitment to bias free
policing.

Stops and Detentions - The Trustworthy Suspect-
Specific Information Model

e Officers should not consider protected or
marginalized classificationsto establish reasonable
suspicionor probable causeexceptthat officers may
take into account the reported protected or
marginalized classificationof a potential suspect(s)
when trustworthy, locally relevant information
links a person or persons of a specific protected or
marginalized classificationto a particular unlawful
incident(s).
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Protected and marginalized classifications
include the following:
o Race or color,
National origin or ethnicity,
Citizenship, immigrant or refugee status,
Religion or other belief system,
Gender, gender identity, or gender expression,
Age,
Geographic location
Marital or familial status,
Sexual orientation,
Mental or physical disability,
Mental illness,
Economic status,
Political ideology or affiliation,
Veteran status,
Language or language proficiency,
Housing status (having or not having fixed
residence, public assistance, use of shelter,
homelessness, houselessness).

O OO0 O O O O o O O O O o o O

e Law enforcement and investigative decisions must be
basedupon observable behavior or specificintelligence,
which forms the basis for, among other things,
determinations of reasonable suspicion and probable
cause. Officergnay take into accountthe race, ethnicity,
age, gender or other personal characteristics of an
individual in establishing reasonable suspicion or
probable causeonly when the characteristic is part of a
specific suspect description based on trustworthy and
relevant information that links a specific person to a
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particular unlawful incident.

e Officers must be prepared to articulate specific facts and
circumstances that support their use of such
characteristics in establishing reasonable suspicion or
probable cause.

¢ |n an effort to prevent inappropriate perceptions o
biased law enforcement, eacpolice officer shall do the
following when conducting pedestrian and vehicle stops:

o

be courteous and professional,

introduce themselves to the individual (providing
name, badge number,and agency affiliation), and
state thereason for the stop as soon as practical,
unless providing this information will compromise
Officer or public safety. In vehicle stops, the Officer
shall provide this information before asking the
driver for his/her license and registration;

ensure that the detention is no longer than
necessary to take appropriate action for the known
or suspected offense, and that thendividual
understands the purpose of reasonable delays;

answer any guestions thandividual may have,
iIncluding explaining options for traffic citation
processing, if relevant;

When requested officers mustprovide the
information in writing or on a business card.

20



After an investigatory stop, if it is determined that the
reasonable suspicion was unfounded, the Officer should
explain the determination and apologize for any
inconvenience.

When officers stop, detain, question, and/or search a
person they shouldfully explain the reason for these
police actions. Ifitis determined that the person has not
committed an offense or is not thesuspect in a crime, the
officer should offer the person an apology for the
detainment and/or questioning, search etc. This small
gesture can have a significant impact in alleviating many
of the contentious feelings toward the police in the
community.

Routine body searches should be conducted by an officer
of the same gender, if one is present. Strip searches and
searches which require touching of intimate areas must
be performed by an officer of the same gender. Gender
should be determined by the subjecs stated gender
identity rather than by the officer's perception of gender
identity based on factors such as dress, grooming, or
appearance

Explainthe different stopsofficers may makeand

how

voluntary and non-voluntary stopsdiffer.

Describe what officers may and may not do during
non-voluntary stops.

Explainwhen an officer may frisk or pat-down a

detained person for weapons.

Requireofficers to report all non-voluntary stopsfor
review andto detectpatterns of discrimination.
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Supervisorsmust respondto the sceneof bias
complaints when asked.

Whenevera CDP Officemakes an investigatory stop or
detention, they shouldrecord the following data on

forms developed by the Chief for that purpose:

the name and badge number of the membef the police
force making thestop;

the date and time of the stop;

the location of the stop;

the duration of the stop;

the actual or perceived race, ethnicity, approximat age
and gender of the subjectof the stop, so long as the
information shall not be reaquired to be provided by the
subject of the stop;

the mental health status of the person stopp# based on
the officer’”s observation
officer,

whether the person appeared under the influence of
alcohol or drugs

if a vehicle stops, the presence and number of any
passengers;

if a vehiclestops, whether the driver or any passenger was
required to exit the vehicle, and the reason for doing so;
the reason for the stop, including a brief description of the
facts creatingreasonable suspicion;

whether any individual was asked to conset to a search
and whether suchconsent was given,;

whether a patdown, frisk, or other non-consensial search
was performed on anyindividual or vehicle, including a
brief description of the fads justifying the action;

a full description of any contraband or evidence seized

from any individual or vehicle;
22
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o the disposition of the investigatory stop, including
whether a citation or summons was issued to, or an arrest
made of any individual, incluing the charge(s).

Law enforcement officers mustcollect data and maintain
information from all motor vehicle and pedestrianstops
and delaysto determine whether biasbased policing
factored into these actions."

NOTE In view of the current draft language of Cleveland City
Council Ordinance No. 750 w A A £E IARIOA AO DA GEE
we believe that the following explanation is necessary in
order to understand why weecommend the above
Grustworthy suspectspecifici T A AT 8rostwoBRy
suspectspecificmodel limits the instancesin which race,
color, and characteristics afther classesnay be employedn
policework. Underthe trustworthy suspecispecificapproach,
policemay relyon protectedor marginalizedclass identifiers,
but only inthe limited circumstances in whiclthesetraits
describea specificperson connectedwith a particular crime.
Thus, police mighstopa personbasedonax E OT AOOG6
descriptionof abankrobbery suspectwvearing ared
sweatshirt,sixfeet tall,and brown complexion.

Our above recommendedmore expansive
definition of biasedbasedpolicing would better achievethe
laudable goalsof fair and impartial policing.O" E AB@sk&di
0 Ol AEdhauldCriot be defined as police actions
predicated OOT 1 énl dJ ® A O O tatepcblor, or other
protected classes. We recommend that policies and
ordinances delineatethe limited instancesin which race,
color, and other protected classesmay be consideredin
23



supporting police actionsAs Case Western Reserve School of

, Ax 001 ZAOOT O ! OEusedfiOOA GeAdErdIO 1T 1
the policies underinclusive limiting the forms of
unacceptable police behavior that the community would

want prohibited.O For example,the use of the word
O O1 1 Awbuld é@ppear not to prohibit police action
against a citizen that is based on two traits, rather than a
O OT tralk Ge.g.,race and gendervs. O OT 1rdce)AS a
result, under the policiesit appearspolice could stop African
American males not becausethey are African American
alone,but becausdhey are African Americanmales.

Citizen Complaints

Complaintsabout bias based policinghould be taken on
the phone or by letter. All datacollected should include
name, address, gender, race, age, and mental status of the
person who is filing a complaint or on whose behalf a
complaint is being submitted. If interviewed, a complainant
should be permitted to state their case at a local precmt or
at headquarters and afforded the following protections:

o Present claims with an advocate including an
interested party and/or attorney,

o All children and youth shall be accompanied by a
parent, interested party and/or advocate,

o All conversations shall be recorded and
complainants shall receive a copy of the
recording prior to departure from the police
department,

o Complainants will be given a letter indicating the
date, time and presence of all persons hearing

the grounds for complaint.
24



o Permit parents/interested parties and
advocates to end the interview when they deem
it in the interest of the dild or youth being
interviewed

e Officers conducting interviews regarding complaints must:

©)

Ildentify themselves and provide business
cards to complainants,

Provide a written statement explaining the
process of review for a omplaint

Provide a OPS/CPRB complaint form
Refrain from threatening or retaliating
against complainants including by arrest,
Refrain from invoking previous acts or prior
records, or claiming such evidence exists to
dissuade complanants from making a
complaint,

e Noemployeeshould retaliate againstany personwho
initiates or provides information or testimony related to an
investigation, prosecution, OPScomplaint, litigation or
hearingsrelated to the CPDor CPDemployeesregardlessof
the contextin which the complaint is made,or becauseof
suchperson'sparticipation in the complaint processasa
victim, witness, investigator, decision-maker or reviewer.

Documentation /Role of the Supervisor

o If apersonraisesthe issueof whether he or sheis the
subjectof bias-basedpolicing, the officer should call
asupervisor to the sceneto review the
circumstancesand determine an appropriate course
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of action.

If the personwishesto speakwith asupervisor about
his or her biased-policing concerns,the officer
should immediately contacta supervisor who will
respondto the sceneand conductan investigation.

In every casewhere there hasbeenan expressedor
implied allegation of bias-basedpolicing, the officer
should documentthe circumstancesof the allegation
and all stepsthat were takento resolvethe
allegation. This documentation must include the

p e r s mame,asldress,telephoneor cell phone
number, or email addressif the personis willing to
provide suchinformation; and contactinformation
for any civilian witnesseswho observedthe events,if
they will provide it.

All reports involving an allegation of bias-based
policing should be reviewed and approved by a
supervisor before the officer leavesat the end of the
of f ishigr ' s

If the supervisor did not discussthe incident with the
complainant at the scene the supervisor shall
contactthe complainantat his or her earliest
opportunity to determine whether further review
andfact gatheringis needed.

Officersmay detain anindividual only aslong asthey
havealawful reason,and may not extend a detention
solelyto await the arrival of asupervisor.
Thesupervisor shouldtakethes u b | stateménsin
aseparatelocation from the involved officer(s); Any
video or audio recordings shall be uploadedbefore

the endoftheinvolved o f f i shit andthe absence
26



of any suchin-car video shall be documentedand
explained.

If the complainant hasremained at the sceneandis
willing to speakwith the supervisor,the reviewing
supervisor should affirmatively askthe complainant
if sheor he believesthere may havebeenmisconduct
or if they would like the matter to bereferred to OPS
for investigation. The supervisor should document
the responseand if the complainant asksthat the
matter bereferred to OP3hen the reviewing
supervisor shall refer it.

If any reviewing or approving supervisor determines
that there may have beenmisconduct,that
supervisor should refer the matter to OPSor further
investigation.

If the complainant did not remain at the sceneor did
not wish to speakto the supervisor aboutthe
immediate complaint or incident, the supervisor
should make efforts to contacther or him by phone
or letter andto interview her or him if the
complainantis willing.

Supervisors, commandersand civilian managershavean
individual obligation to ensurethe timely and complete
review and documentation of all allegationsof violation
of this policy that are referred to them or of which they
should reasonablybe aware.

Officerswho haveobservedor are aware of other officers
who haveengagedn bias-basedpolicing should
specifically report suchincidents to asupervisor,
providing all information known to them, before the end
of the shift during which they makethe observation or

27



becomeaware of the incident.

e Officersor supervisorswho engagein, ignore or condone
bias-basedpolicing asprovided in this policy will be
subjectto discipline.

e Supervisorswho fail to respondto, documentand review
allegationsof bias-basedpolicing will be subjectto
discipline.

Discrimination and/or Disparate Impact of

Policies on Diverse Communities

e The CPD shoulccommit to eliminating policiesand
practicesthat havean unwarranted disparateimpact on
certain protected and marginalizedclasses.

e The CPDshould identify waysto protect public safetyand
public order without engagingin unwarranted or
unnecessarydisproportionate enforcement.

e The CPDBshould provide police services in the manner
required by the U.Sand OhioConstitution and state and
local statutesand ordinancesto avoid biasbased
profiling and to increase procedural justice practices.To
ensure that its rules, orders, training, job desaptions,
recruitment, management, personnel evaluations,
resource deployment, tactics, and accountability systems
do not allow or encourage any form of bisbased
profiling, the CPDshould implement data recording and
assessment protocols designed to detetrine whether
disparities exist that cause a disproportionately adverse
effect on a particular group or groups.
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Officersshould be able to assess the characteristics of a
person in a mental health crisis and respondppropriately.

CPD shouldind alternatives to policies and practicesthat
havean unnecessarynegativeor disparate impact on
somegroups of people.

Intentional and ongoing outreach efforts shoulde
established and maintainedwith communities most
disaffected by disriminatory policies.

CPDshould ensure that information gathering and data
storage on potential suspectd®e gathered in a uniform
and valid method

CPD should-equire data collection on unequalimpact in
resourcedeployment and other practices andreport
semi-annually on any disparate impact.

CPD should conduct regular audits of their internal
records on the outcome of police actions, e.g. arrests,
searches, stops (traffic, pedestria, or cyclists),
guestioning, complaints etc., for evidence of any
disparities relative to any particular social groups.Data
should be analyzedor racial/ethnic, gender, sexual
orientation, religious affiliation, disability, mental health,
and homeliness status dispatrities.

CPD #&ould establish liaisons with certain communities,
including but not limited to the LGBTQ, homeless, and
Muslim communities.

CPD should implement internal programs, procedures,
and policies that take into account historic and disparate
impact of racial prdfiling on diverse communities in
which they serve, especially African American and other
protected and marginalized classes.
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e There should be an audit of the servicegsvolving youth
to ascertain whether police are called to respond to
agendasof residents that put them in a position of
“ p r o fbyplrion{&rafilihg by proxy occurswhenan
individual callsthe police to makefalseor ill-informed
claims of misconduct about personsthey dislike or are
biased against a group of persons, such as youth of
color).

e CPD should require officers patrolling where the LGBTQ
Center and the Men and Women’
located to undergo special training to interact with these
populations. In addition, there should be specific audits
relative to police stops, questioning, and detainment of
members ofthe Homeless community. There shouldalso
be regular audits of police response time to locations
frequented by or associated with members of the LGBTQ
community

e To effectively serve immigrant communities ando
ensure trust and cooperaion of all victims/witnesses,
officers shouldnot ask about, or investigate immigration
status of crime victims/witnesses. Officers will ensure
that individual immigrants and immigrant communities
understand that full victim services are available to
documented and undocumented
victims/witnesses/suspects. (Note: Federal law dees not
require law enforcement dficers to ask about the
immigration status of crime
victims/witnesses/suspects.)
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e Officers should communicate that theyare there to
provide assistance and to ensure safety, and not to deport
victims/witnesses/suspects, and that officers do not
inquire about victims/witnesses/suspects immigration
status, nor will they report immigrants or the immigration
status of victims/witnessegsuspects to Immigration and
Customs Enforcement

e (Note: the following provision must be reviewed to
determine whether it is consistent with federal law or
practice.) With respect to contact with undocumented
foreign nationals, CPDQwill act and refer undocumented
foreign nationals to the respective Federal agency only
when:

o the person is known to have committed a crime
against the statutes or ordinances of the State of
Ohio or is sought for prosecution by another
jurisdiction;

o the person is suspected of conduct or conspiracy
that is criminal in nature [other than that person's
own immigration status] or which undermines
homeland security;

o during incidental contact the Officer has probable
cause to believe human trafficking or dier federal
criminal activity is afoot.

e Provide clear policies with respect to engagement with
members of the Muslim community such that religious

rights under the First Amendment are protected.
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o When a search is necessary, including pat downs,
suchsearches should be performed by an officer of
the same gendemsthe gender identified bythe
subject, when feasible.

o Searches that involve thgat-down or removal of
the headscarf of a Muslim woman should only be
done in the presence of femalefficers, when
feasible, and never in public view.

o Upon booking, female Muslim subjects should be
permitted to wear their headscarf or they should be
provided a jail issued headscarf that complies with
religious requirements and the need for safety.

Management Practices, Organizational Culture,
Recruitment, Advancement

e The expectation of biasfree, professional and respectful
policing needs to be embedded in the culture of the CDP,
at all levels of administration

e The CPDshould strive to hire a workforce that reflects
the highest professional standards and the racial and
cultural demographics of the communitythey serve.

e The Chief of Policeshould assess the organizational
culture—its strengths and vulnerabilities—identifying
occupational stress factors for remedial action and
reinforcing activities reflecting appreciation for good
work, individual differences and respectful interaction

among all employees.
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CPD should ensure that management practices
institutionalize bias free policing tenets in all procedural
aspects of administration, including development,
implementation, and evaluation of policies.
Organizational culture of CPD shouldeflect intentional
awareness, empathy towards, and practice of biafree
policing.

Recruitment and hiring efforts should emphasize
importance of bias free policing as a core principle.

An outside expert in personnel recruitment should be
consulted to help formulate an effective recruitment
strategy that will bring about a comprehensiveshift in

the CDP in terms of diversity such that the force has more
women, people of Color, as well as multingual and

multi -cultural officers.

Implicit bias assessments should be incorporated into the
psychological screening of officers during the inial
recruitment assessments andhereatfter, training in the
academy. In that research shows that virtually all
humans possess some type of implicit biases, this should
not necessarilypreclude candidates from becoming
officers, but be used to bring theseihses to the forefront
so that training can be provided to help offset and

mi ni mize the i mpact they migtl
decision-making and actions.

Intentional recruitment and hiring strategies, efforts, and
programs should reflect commitment to locaé qualified
employees from communities of color, most impacted by
bias based policing.

Internal advancement procedures should incorporate
specific bias free evaluation mechanisms for all

employees. Promotion and advancement should highlight
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and reward employees who demonstrate proficiency in
achieving bias free policing standards and goals.

The CPDBshould reinforce an integrated approach for
encouraging police awareness and appreciation of
racial/ethnic diversity and cultural differences."

The CPDBshould periodically audit the personnel
selection process to ensure that the hiring qualifications
and standards are both valid and fair to pplicants of all
racesand cultures andthat neither the sequencing of the
testing stages nor the length of the selectroprocess is
hindering minority hiring objectives.

CPDpersonnel staff should carefully evaluatapplicants
character,reputation and documented history as they
relate to racially and other biased attitudes and behavior.

CPD mrsonnel selection processeshould be geared
principally to select in qualified and desirable applicants
rather than screen out unqualified applicants

The CPDBshould ensure that special recruitingnitiatives
designed to attract minority applicants supplement the
d e p ar t geaenatrécrsitment program.

The CPDBshould determine whether minority recruits are
disproportionately dismissedduring recruit training,

field training and probationary employment periods, and
If so, determine why and seek ways to reduce that
disparate impact.

Every employeeis responsiblefor knowing and
complying with this policy.

If officers fail to adhere to standards of biagree,
professional and respectful policing, disciplinary actions
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should be taken.

The CPD should focusn quality assurance methods in all
aspects of operation— directing, supporting and
managing internal controls and employing state, local
and national standards whenever possible.

Managers and supervisors should clearly state to all
police officers the exyectations for following all biasfree
policies and procedures.

As a preliminary to focusing an action program on bias
free performance,the CPDshould first clarify for middle
managers and supervisors the agency expectations
regarding their responsibilities.

Top leadership must support andencourage middle
managers and supervisors by visibly promoting and
enforcing high professional standards.

Middle managers and supervisors should ensure that all
officers under their supervision are familiar with the
spirit and intent of policy in dealing professionally,
ethically and respectfully with the public, and that
officers are complying with orders.

Middle managers and first line supervisors should pay
particular attention to the assignment of probationary
officers or officers undergoing field training to ensure
they are partnered with experienced officers known to
operate within policy.

Supervisors should monitor activity reports for evidence

of improper practices and patterns. They should conduct

spot-checksand regular sampling of incar videotapes

and cameras radio transmissions, and ircar computer

and central communicationsrecords to determine if both
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formal and informal communications are professional
and free from recial bias and otherbias adisresped.

Employeeswho provide, file, or investigateinformation
about biasincidents should be protected from retaliation.
There needs to be language in the CDP policy that
protects citizens who file reports with the Office of
Professional Standards againdbacklash, scare tactics,
threats.

Below are the competencies necessary for the poli@nd
OPS investigatordo effectively interact with minority
groups. Some items apply to all department personnel
(including administrative, records and communications
staff); others, primarily to line staff and commanders:
the ability to communicate with residents in their
primary language;

an understanding of cultural issues relating to policing
and public safety;

a respectful approach to relationships with residents;
the ability to be fair and provide equal teatment;

the willingness to examine assumptions about links
between race/ethnicity and crime in the jurisdiction, in
order to bring stereotypes to light;

interpersonal skills and a sincere interest in engaging
with the community;

the willingness to focus community outreach activities
on traditionally underserved populations; and

a departmental approach to human resources that
conveys the same respect for diversity that the
department is trying to convey to the community at
large.
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e CPD should revise its District selection and shift staffing
policy that primarily gives seniority preference. By
allowing the most senior and experienced officers to
select their District assignments and shifts it will likely
result in the least experienced officers working in the
most troubled, crime-prone, Districts during the third
and second shifts, when more crime is likely to occur
(NOTE Given the racial/ethnic imbalance of the CPD and
that many of the eastside neighborhosedave the highest
crime rates,officers not familiar with the culture in these
communities may come to view these communities in a
stigmatized manner, in that they will disproportionately be
exposed to the criminal element in these communities.
They will not necessarily see, meet, atcounter the law
abiding, hardworking residents that live in these
communities. The more experienced and seasoned officers
should work in our more troubled neighborhoods during
those peak hours for crimes to be committed.

e There should beneighborhood sites avaibbleto file OPS
reports, as going downtown may be difficult or
intimidating for many citizens.

e CPD officers working in secondary jobs should be held to
the same standards of professional behavior as when
they are working their primary job with the CDP. Officer
behavior that does not meet these standards should
result in clear and consistent disciplinary actions.

e The role of officers working in secondary employment
with regard to emergencies that occur in the vicinity of
the secondary employmem should be spelled out in a
police policy
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Training and Reporting

Training is critical for changing the way we think about biased
policing in this country and preventing its occurrence.While
training cannot easily undo the implicit associations thatook
a lifetime to develop, social psychologists have shown that,
with information and motivation, people can implement
controlled (unbiased) behavioral responses that override
automatic (biased) associations.The implication is that law
enforcement depatments need to provide training that
makes personnel aware of their unconscious biases so that
they are able and motivated to activate controlled responses
to counteract them.

Evidencebased policing is not just about implementing better
informed and tested crime control approaches, but also about
how to effectively achieve fair andmpartial policing.
Developing and implementing training to control implicit bias
that is based in rigorous science, not conjecture or personal
beliefs, is especially importanto this long-standing aspiration
of enforcement and community stakeholders

e The Chiefshouldreinforce that bias-basedpolicing
IS unacceptablethrough specificyearly training,
regular updates,and suchother meansasmay be
appropriate.

e All police personnel should receive academy and
supplemental recruit training that conveys the message
that the protection of human and civil rights is a central
part of the police mission, not an obstacle to it.

e All CDP officersshould receive training onimplicit or

unconscious bias.This training should begin with new
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recruit classes and extend upwards through all levels of
the Division.
e Key components of this training should include the

following elements:

A Education on the conscious and unconscious
aspects of human cognition

A An introduction to the Implicit Association
Test (IAT) as a free and accessible way for
individuals to uncover their implicit biases as
they relate different aspects of identity (e.qg.,
race, age, gender, etc.)

A Examples from the sholarly research
literature that highlight the real-world
implications of implicit bias on police work as
it pertains to both situations encounteredin
the field as well as in intraDivisional
employment dynamics such as hiring and
other personnel-related factors.

A Researchbased suggestions for guarding
against the influence of implicit bias both
within individuals and institutions .

e The concepts covered in this training should be
consistently reiterated in all subsequent professional
developmentactivities, aswith many other trainings,
sessions of this nature are not of the "onand-done"
variety but instead require meaningful reinforcementto

become a part of one’s profe
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e CPD should sethe Fair and Impartial Policing Training
Program as goossible model for this implicit bias
education. With support from the Office of Community
Oriented Policing Services (COPS Office)tbé U.S.
Department of Justice. NOTE as of June 2015, the five
curricula used in the Fair and Impartial Policing Traing
Program has been implemented with representatives
from over 650 agencies and reaed more than 2,000
individuals. Seewww.fairimpartialpolicing.com for more
information on this program, its sciencbased approach
to this education, and the five curricular offerings.)

e The field training reporting system should have
categories for: evaluating skills in communicating;
manner of dealing with the public;and knowledge
relating to protection of constitutional and human rights.

e Senior officers with years of experienceshould receive
in- service training to the same exten@as younger
officers with less experience, as sometimes behaviors
are more ingrained inmore sernor officers.

e CPD should actively partner with social, civic, noprofit,
and academic institutions to develop and conduct
training programs reflective of commitment to bias free
policing.

e All employees should participate in yearly bias free
training and evaluation conducted in cooperation with
community representation and input.

e Training mechanisms should include professional
development seminars, courses, public lectures, etc.

focused on bias free and nowliscriminatory material.
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e Supervisors should engage deployment strategies that
deter bias based policing practices and shall monitor the
enforcement activities of those under their command to
ensure bias based profiling is not occurring.

e Trainers who train on issues related to culture, histry or
issues in diverse communities should be appropriately
credentialed, and any cultural training should be
properly vetted. For example, cultural training on Islam
and Muslims should be vetted by independent academic
experts with appropriate credentials (NOTE for example,
to avoid issues that were encountered by the FBI recently
whereby they had to do a complete scrub of their cultural
training materials on Islam and Muslims after they were
be found to be replete with bias, stereotypes and
inaccuracies).

e Training in bias-free policing should include:

e conveying the impact the problem has on individual
citizens, police and the community as a whole.

e exploring the historical reasons biasexists, especially at
the institutional, organizational andsocial levels.

¢ identifying the key decision points at which racial bias
can take effectduring police/citizen encounters.

e educatingpolice on ways to reduce misunderstandng,
conflict and complaints based orperceived racialand
other bias.

e presenting alternative operational strategies, in
particular, community and problem-oriented policing
strategies.
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presenting the available data about bias in policing and
throughout the criminal justice system.

focusing on engaging the community and developing
positive relationships with diverse community groups.

cultural competency training regarding the histories and
cultures of local immigrant and ethnic communities.

what constitutes discriminatory policing under state,
federal, and constitutional law.

how to identify discriminatory practices when reviewing
investigatory stop data,arrest data, and use of force.

how to evaluatecomplaints of improper pedestrian stops
for potential discriminatory police practices.

the protection of human life andcivil, constitutional,and
humanrights as a central part of the police mission and
as essential to effective policing

the impact of trauma on women survivors of abuse
including domestic violence A female officer should be
sent on calls that involvemale domestic violence.

e de-escalationtechniquesprior to reaching for any
weapons.The deescalationtraining should reflect the
best, stateof-the-art training that reduces the need for
deadly force and maintains officer safety.

e continuous, effective cultural competency trainimg. The
content of the cultural competency training needs to be
thoroughly examined for images and language that
entail and perpetuate implicit biases.

e CITtraining in how to behave withand respond
appropriately to a mentally ill person, even when the
caller did not identify a mental health concern
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e teaching that the preservation of all human lifeshould
be the highest priority and the use of deadly force
should be the absolute last option and resort

e annual training and ongoing professional development
on all types ofbias and how it affects their decision
making in the course of law enforcement interventions.

e constitutional and other legal requirements related to
equal protection, due process of law,and unlawful
discrimination,

o Strategies, such as probleroriented policing, principles
of procedural justice, and recognizing implicit bias, to
avoid conduct that may lead to biased policing or the
perception of biased policing;

o historical and cultural systems that perpetuate racial ad
ethnic profiling;

o Identification of racial or ethnic profiling practices, and
police practices that have a disparate impact opersons
In certain demographic categories;

o self-evaluation strategies to identify racial or ethnic
profiling

o district-level cdtural competency training regarding the
histories and culture of local immigrant and ethnic
communities;

o police and community perspectives related to biafree
policing;

o the protection of civil, constitutional, and humarrights as
a central part of the police mission and as essential to
effective policing;

o Instruction in the data collection requirements;

o methods, strategies, and techniques to reduce
misunderstandings, conflicts, and complaints due to

perceived bias or dscrimination.
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o consistent public and mental health training for all
employees, so as to assist in the understanding and -de
escalation of encounters with communities most
disadvantaged historically by biased based policing.

o the diverse cultures in the Cityof Cleveland, including
training on “Law Enforcement
Communities”; Such training
Hate Crimes and antiMuslim stereotyping,

Islamophobia, etc.

o the different aspects of race, religion, LGBTQ diversity in
our city, state, nation, and world.

o the proper employment of investigative detentions, stops,
arrests, searches and property seizures under the Fourth
Amendment of the US Constitution

o the necessity of officers to articulate specific facts and
circumstances thda support reasonable suspicion or
probable cause for investigative stops, detentions, traffic
stops, arrests, nonconsensual searches and property
seizures.

e Supervisor training should include the appropriate
methods for:

o Identifying biased police practices when reviewing
investigatory stops and detentions arrest, and use of
force data

o responding to a complaint of biased police practices,
including conducting a preliminary investigation of
the complaint in order to preserve key evidace and
potential withesses

o evaluating complaints of improper pedestrian stops
for potential biased police practices;
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o engaging the community and developing positive
relationships with diverse community groups; and,

o assesig performance to ensure consideréion of a
me mber ' s r e-lpased diolatbohs adH wel as
ability to effectively practice biasfree policing.

e CDP shouldconduct an assessment and issue a report of
all activities, including use of force, arrests, motor vehicle
and investigatory stops, calls for service by reason for call
and source of calls, as well as misconduct complaints
alleging discrimination, to dete mi n e whet her
activities are applied or administered in a way that
discriminates against individuals on the basis obeing a
member of a protected or marginalized classThis report
will be based on the data collected and will identify which
practices are most effective and efficient in increasing
public safety and community confidence in CPDand
identify steps taken to correct prodems and build on
successes. CPWill make this report publicly available.

e An AnnualReportshould describeandanalyzethey e ar ' s
bias-basedpolicing complaints and the status of the
Depar t efferhtd present bias-basedpolicing,
including both intentional bias,and unwarranted
disparate impact.

e After review by the CPDcommandstaff,and after names
of individual officers havebeenremoved,this report
should be made availableto the community.
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Conclusion

As noted above, although extensive work has been done
by the BFWG, this report should be considered an initial
report. We expect to modify and/or expand our
recommendations during the course of 2016 as we
continue to meet with the community, CPD, and other
interested parties. It should also be mted that the CPC is
required to issue future separate reports on community
and problem-oriented policing and police transparency,
which is why our biasfree policing recommendations
touch on both subjects but do not address them
comprehensively.Thereis still much more to learn, and
we expect to povide more recommendations in the
future.

APPENDIX

Bias- Free Policing - Settlement Agreement
Provisions

15. Community Police Commission

The Commission will have the following mandate:
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a. to make recommendations to the Chief of Police and
the City, including the Mayor and City Council, on
policies and practices related to community and
problem-oriented policing, bias-free policing, and
police transparency;

b. to work with the many communities that make up
Cleveland for the purpose of developing
recommendations for police practices that reflect an
understanding of the values and priorities of
Cleveland residents;

c. to report to the City and community as a whole and to
provide transparency on police department reforms.

17. The Commission will:

a. within 90 days of appointment (September 8, 2015),
hold public meetings across the City, complete an
assessment of CDP’s bias-free policing policies, practices,
and training, and make recommendations;

b. on an ongoing basis, including through membership on
the Training Review Committee, assist as appropriate in
CDP’s development of training related to bias-free
policing and cultural competency;

Bias-Free Policing

35. CDP will deliver police services with the goal of
ensuring that they are equitable, respectful, and free of
unlawful bias, in a manner that promotes broad
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community engagement and confidence in CDP. CDP
expects all officers to treat all members of the Cleveland
community with courtesy, professionalism, and respect,
and not to use harassing, intimidating, or derogatory
language.

36. CDP will integrate bias-free policing principles into its
management, policies and procedures, job descriptions,
recruitment, training, personnel evaluations, resource
deployment, tactics, and accountability systems.

37. CDP will administer all activities without
discrimination on the basis of race, ethnicity, national
origin, religion, gender, disability, age, sexual orientation,
or gender identity.

38. Within 18 months of the Effective Date (June 12,
2015) CDP will develop a bias-free policing policy that
incorporates, as appropriate, the recommendations
developed by the Commission pursuant to paragraph 17,
and that provides clear guidance to officers that biased
policing, including deciding to detain a motorist or
pedestrian based solely on racial stereotypes, is
prohibited.

39. Within 18 months of the Effective date (June 12, 2015)
with input from the Commission, CDP will develop
training that incorporates the principles of procedural
justice and that is designed to ensure that police services
are delivered free from bias. The Monitor will review the
training to assess whether it is adequate in quality,
quantity, scope, and type.
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40. The training will be provided to all officers and will
include:

a. constitutional and other legal requirements
related to equal protection and unlawful discrimination,
including the requirements of this Agreement.

Definitions:

Bias is a form of prejudice in favor of or against a particular
person or group, typically in an unfair manner. Bias can be
explicit or implicit. Overtly racial or discriminatory language,
behavior and decisions are examples of explicit bias.

Implicit bias refers to the unconscious mental attitudes and
stereotypes toward or against a particular person or group
based on characteristics such as race, ethnicity, age, and
appearance. Implicit biases are automatic, involuntary, and
pervasive and thus are pwerful determinants of behavior.

Soci al psychol ogi sts have showr
“unconscious” bias can | mpact \
even in people who consciously hold noiprejudiced

attitudes. Implicit bias might lead the line officer to

automatically perceive crime in the making when she

observes two young Hispanic males driving in an all
Caucasian neighborhood or | ead
vigilant” with a female subj ect
and violence with males.It may manifes among agency

command staff who decide (without crimerelevant evidence)

that the forthcoming gathering of AfricanAmerican college

49



students bodes trouble, whereas the forthcoming gathering of
white undergraduates does not.

Bias Based Profiling is the stgpping, detaining, investgating,
searching, seizingarresting or surveilling of a person based on
the person’s actual Oor percei Ve
sexual orientation, gender identity or gender expression,
disability, age, national origin citizenship status, language
proficiency, or inclusion in a protected class. Bias based
profiling lacks factual information, patterns of activity, and
motives that would otherwise justify law enforcement
intervention. Bias based policing is also knowras racial
profiling, biased policing, discriminatory policing and
unconstitutional policing.

Equity: The process of creating policies and procedures to
promote the fair and unbiased treatment of all individuals and
to remove differences in treatment ofour members and
community members based on protected classifications.

Protected and marginalized classes or classifications
include the following:

Race or color

National origin or ethnicity

Citizenship, immigrant or refugee status
Religion or other belief system

Gender, gender identity, or gender expression
Age

Geographic location

Marital or familial status

Sexual orientation

Mental or physical disability
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o

o

Mental illness

Economic status

Political ideology or affiliation

Veteran status

Language or language proficiency

Housing status (having or not having fixed residence,
public assistance, use of shelter, homelessness,
houselessness).

Criminal Profiling is a legitimate law enforcement technique
that uses acombination of knowledge, experiencend training
that can be clearly articulated in written reports and in
testimony to create reasonable suspicion or probable cause to
narrow a field of suspects during a criminal investigation.
Factual information, patterns of activity, and motives are
considered when using criminal profiling to identify a suspect.
Criminal profiingusingt he per son’ s actual
color, ethnicity, religion, sexual orientation, gender identity or
gender expression, national origin, citizenship status, langge
proficiency, or inclusion in a protectedor marginalized class in
combination with other identifying factors as a part of a
specific individual description to initiate a law enforcement
action.

Disproportionate Minority Contact refers to the
disproportionate number of minority youth who come into
contact with the juvenile justice system.

Investigatory Stop/Detention means a temporary restraint
where the subject of the stop or detention reasonably believes
t hat he or she i1 s not free
consideration in determining whether or not a juvenile would
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feel free to leave. An investigatory stop/deention may be of a
pedestrian, school student, motorist, or bicyclist.

Pretextual stop means a police stop or detention initiated for
which the officer has neither reasonable suspicion nor
probable cause.

Procedural Justice refers to a concept involing four central
principles designed tobuild public confidence in the police: 1)
treating people with dignity and respect; 2)giving individuals

a chance to be heard during encounters; 3) making decisions
fairly and transparently, based on facts; and 4)onveying
goodwill and trustworthiness. For youth, two additional
principles are key to ensuring procedural justice: 1)
demonstrating conce+baing &nd sdetyt h e
and 2) recogni zdutntg affpnmaiivelycpmtead f f 1 ¢
ajuvenile’ s rights and unique | egal

Profiling by Proxy occurs when officers initiate law
enforcement action based upon an undue reliance on the
perceptions of a potentially biased or ilinformed complainant
rather than their own independent and objectiveassessment
of the alleged misconduct.

"Youth/juvenile" refers to children under the age of 18

years; more specifically "child" refers to children under the
age of 14 years.
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Cleveland Police Commission Sources

Below is a list of some of the sources that were used to develop
this Report.

Burlington, Vermont; Burlington Police Department Directive,
Bias Free Policing (2010);

http://vtmfsp.ora/sites/default/files/Burlingt _onBiasFreePolicy.pdf

Columbus, Ohio; Senator Williams Introduces Bias-Free Policing
Bill (2015); http://ohiosenate.gov/williams/press/senator -

williams -introduces-bias-free-policing-bill

Columbus, Ohio; Senate Bill 256 (2015);
https://www.leqgislature.ohio.gov/legislation/legislation -
documents?id=GA131SB 256

Ferguson, Missouri; Formal Consent Decree (2015);
https://www.fergusoncity.com/documentcenter/view/1920

Ferguson, Missouri; Ferguson tentatively agrees to top-to-
bottom police department makeover (2016);
http://mashable.com/2016/01/27/ferguson _-justice-department-
agreement/#

New Orleans, Louisiana; New Orleans Police Department Policy
Manual, http://nola.gov/nopd/publications/documents/new -
orleans-police-department-policy-manual-2014-1/

Orlando, Florida; ORLANDO POLICE DEPARTMENT POLICY AND

53


http://vtmfsp.org/sites/default/files/BurlingtonBiasFreePolicy.pdf
http://ohiosenate.gov/williams/press/senator-williams-introduces-bias-free-policing-bill
http://ohiosenate.gov/williams/press/senator-williams-introduces-bias-free-policing-bill
http://ohiosenate.gov/williams/press/senator-williams-introduces-bias-free-policing-bill
http://ohiosenate.gov/williams/press/senator-williams-introduces-bias-free-policing-bill
https://www.legislature.ohio.gov/legislation/legislation-documents?id=GA131-SB-256
https://www.legislature.ohio.gov/legislation/legislation-documents?id=GA131-SB-256
https://www.fergusoncity.com/documentcenter/view/1920
http://mashable.com/2016/01/27/ferguson-justice-department-agreement/
http://mashable.com/2016/01/27/ferguson-justice-department-agreement/
http://nola.gov/nopd/publications/documents/new-orleans-police-department-policy-manual-2014-1/
http://nola.gov/nopd/publications/documents/new-orleans-police-department-policy-manual-2014-1/

PROCEDURE 1102.3, BIAS-FREE POLICING (2010);
http://www.cityoforlando.net/police/wp -

content/uploads/sites/3/2014/02/Biased -Free-Policing-Policy-
1102.3.pdf

Police Executive Research Forum (PERF); Implementing a
Comprehensive Performance Management Approach in
Community Policing Organizations: AN EXECUTIVE
GUIDEBOOK (2015); http://ric_-zai-inc.com/Publications/cops-
p331-pub.pdf

Police Executive Research Forum (PERF); Racially Biased
Policing: A Principled Response (2001);
http://www.policeforum.org/assets/docs/Free_Online_Documents
/Racially-Biased_Policing/racally%20biased%20policing%20-
%20a%20principled%20response%202001.pdf

Portland, Oregon; Bias-Free Policing Work Group Proposed
Recommendations for the DSUFCS’s Consideration (Portland)
(2015); http://www.cocl -coab.org/sites/default/files/Bias -
Free%20Recs%209.21.15.pdf

Community Process, Feedback ,Themes

The Community Engagement Process

During the course ofour meetings with the
community we asked many guestions, including
but not limited to the following:
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http://www.cityoforlando.net/police/wp-content/uploads/sites/3/2014/02/Biased-Free-Policing-Policy-1102.3.pdf
http://www.cityoforlando.net/police/wp-content/uploads/sites/3/2014/02/Biased-Free-Policing-Policy-1102.3.pdf
http://www.cityoforlando.net/police/wp-content/uploads/sites/3/2014/02/Biased-Free-Policing-Policy-1102.3.pdf
http://ric-zai-inc.com/Publications/cops-p331-pub.pdf
http://ric-zai-inc.com/Publications/cops-p331-pub.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Racially-Biased_Policing/racially%20biased%20policing%20-%20a%20principled%20response%202001.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Racially-Biased_Policing/racially%20biased%20policing%20-%20a%20principled%20response%202001.pdf
http://www.policeforum.org/assets/docs/Free_Online_Documents/Racially-Biased_Policing/racially%20biased%20policing%20-%20a%20principled%20response%202001.pdf
http://www.cocl-coab.org/sites/default/files/Bias-Free%20Recs%209.21.15.pdf
http://www.cocl-coab.org/sites/default/files/Bias-Free%20Recs%209.21.15.pdf

1. Have you (or how many of you have) had encounters
with a Cleveland police officer in which you felt the
officer provided professional, courteous, or exceptional
service? If so, please describe.

2. Have you (or how many of you have) had an encounter
with a Cleveland Police officer in which you felt you were
treated in a less than professional, respectful, or just
manner? If soplease describe.

3. In relation to this encounter, do you believe your
treatment was based on any of the following: your
housing status, race, ethnicity, national origin, religion,
age, gender identity/expression, sexual orientation,
immigration status, disahlity, occupation, or language
fluency?

4. Were you detained or arrested? If so, what was the
charge?

5. Was any type of physical force or the threat of physical
force used?

6. f you answered “yes” to gques:s
complaint with the Officeof Professional Standards? If
so, what was the outcome of your complaint?

7.What do you think could be done to improve these
interactions with the police?

At the February 7 CPC meetingn an effort to capture more of
our mandate in the consent decree taomplete an assessment
of the bhias-free policing policies, we split the Commissioners
and community participants into four groups. Our goal was to
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take the draft CDP Biag-ree Policing General Police Order
given to us by CPD Commander Brian Heffernan ore&mber
7, 2015, pending Cleveland City Council Ordinance No. 756
as introduced, current bias free policing policiesand
ordinances from other cities,and do an analysis in small
groups, guided bya set ofquestions.

Community Feedback /Themes/

Recommendations

General Observations/ Recommendations by Community

Members

It should be noted that a number of our recommendations
reflect the specific concerns ofthe Cleveland residents
from whom we heard.

e Somecommunity membersstatedthat officers are
sometimesunfair or unresponsivein how they
respondto certain crime victims.

e Should makeclearer the difference between the
currently writtebasdediprofioh
“cri minal profiling,”’

e CPDshould recognizethat bias can occur at both an
individual and an institutional level and is committed to
eradicating both.”

e Add: (1) “care” and (2) “dignity” to phrase,
“Members shall treat all per
respect,profes si onal i sm. ” exjWess ds | i
empathy and make people feel safe are also
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important.

e Suggestions were made about offering incentives for
officers who agree to work in areas that may be seen as
more challenging to polie.

Encounters and Relations with the Public

e Much of the feedback obtained at the Bias Free Work
Group meetings around the & of Cleveland revolved
around interactions with CDP officers. While there were
many positive comments about police interactions, the
negative comments primarily focused on individuals
feeling they were not treated in a respectful manner.

e Oneof the mostimportant freedomsguaranteedby
the Constitution is the ability to movefreely andto
not be subjectto unwarranted searchesand seizures.
In order to protect these rights, itis critical that
officers do their work without biasand within the
parametersof the U.SConstitution.

¢ |n order to ensurethat there is strong support and
confidenceby the public in their police officers, CPD
policiesand training must clearly explainwhen an
officer may legally stop, detain or searchpeople
short of arrest. The rules governing when police may
stop and detain peopleare important sincebeing
ableto movefreely andnot be subjectto
unwarranted searchesand seizuresis acritical
constitutional right.

e The CPGshould beparticularly interested in making

sure CPDpolicies on stopsand detentions are
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legitimate, and provide clarity to officers andto the

public with respectto officer and-citizen obligations
andrights.

Whenano f f | lwas cohvergeswith ac al |lbmg, ' s
o f f 1 acomgatery claimsprovoke outrageddenialsof
wrongdoing by the accused,and escalate situations
when officers appear to unquestioningly accept the
animus of the caller regardless of whether
circumstanceswarrant suchaccusations.

The Commanders in each community need to build a
relationship with the community, since they will be

modeling what the officers will do.

There is a need for community problerroriented policing
Morep o | ipartkeand‘walk andtalk 1 s needed.

Many community membershave a strong desire for
public education and tools so that individuals will
understand and be able to asserttheir rights during
a stop and/or detention—many indicated they do
not know their rights when stoppedby the police.

Community members stated thathey believesome
police stop peopleon the street, car,or in public
placeswithout goodreason.

Community members noted that somefficers will

detain apersonfor along period and then release

that personwith no apologyor explanation.

A number of community membersstated that they believe
that body cameras willmakea differencein improving
CPDperformance

Somecommunity membersbelieve someofficers
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move relevant interactions outside of the range of
body camerasto avoid recording

e Somebelieve body camerafootageis sometimes
intentionally lost, tamperedwith or destroyed by
the CPDin order to protect officers.

o Somebelieve someofficers deliberately disregard
body camerapolicies and proceduressincethere is
little, if any,consequenceo the officer when those
policies and proceduresa r e fallowed.

e Some believe that body cameras sometimes are
used as surveillance tool by police.
e Of ficers someti mes have their

wear body cameras.

Discrimination and /or Disparate Impact of Policies on

Diverse Communities

e Members of the African American, Muslim, LGB,
homeless and youthcommunities stated that they
were often being discriminated against by members
of the CPD.

e Some community membes stated that theybelieve
not all areasof Clevelandare servedequally by
Clevelandpolice.

e Manycommunity membersbelieve someofficers
stop somepeopleunfairly dueto racial profiling,
prejudice, ignoranceof cultural customs,or for no
valid reason.

e Many community membersbelieve someofficers
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stop, detain and searchpeoplewithout offering any
explanation of the reasonfor the stop.

e Stopsare particularly difficult for peoplewith limited
Englishproficiency or who are hearingimpaired since
interpretation servicesare often unavailable

e Some women do not want to be alone with male officers
for fear of sexual violence.

e Sex workers should be treated with respect and should
have the same due process rights as anyone else accused
of wrongdoing.

African-American Community and Communities of
Color

e A number of community members believesome
police engagein racial profiling and treat people
differently becauseof their race.
e An officer cannot treat a person with courtesy,
professionalism and respect if the officer and subjeare
speaking i n *“diff aeingdiffdrentdi al e c
experiences to the table” wit
This is especially true when officergengage with black
and brown youth.
e An officer cannot not use bias when interacting with
youth and should use culturalcompetency when
reasonable. One positive example was us&then there
was a group of black teens hanging out on #street
blocking the side walk. Before the officer questioned
them about “loitering” the of
dance contest and aftewards the youth voluntarily left.
The officer finished the job at hand and theguth left
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feeling good. This wasn example of a winwin because
the officer was intelligent and brave enough tde
innovative with the youth and establish a relationship
before initiating any law enforcement action.

e African- Americanboys areseen as 4 yrs. older than
Caucasiarchildren by the general population and police
only do slightly better with identification than the
gener al p o p ul hathat poline are@wiewingg * s | i
African-Americanboy s 1 n a simil ar mar
Rice). WhereagLaucasiarchildren are presumedto be
innocent which is (positive bias).

e Police officers should employ a developmentally informed
approach and resist the tendency to arrest for disorderly
conduct and similar discretionary offenses, particularly
when the right-of-arrest is based solely ont he Yy out h
response to the stop instead of behavior justifying the
initial detention. Where appropriate, police officers
should employ tactics designed to descalate the
encounter and reduce traumatic responses; for youth
these include developmentallyappropriate and trauma
informed strategies and tactics.

LGBTQ Community

e Many individuals in the LGBTQ communityperceive a
slower rate of response by police to locations associated
with certain minority groups, such as the LGBT Center.
Response rate should be monitored and compared to
response rates to other calls of the same priority level,
same police district, éc.

e (Gendernon- conforming and transgenderpeople
stated that theysometimesare unfairly targeted.
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e Some members of the LGBTQ community expressed
concerns about the use of homophobic and
transphobic languagein some quarters of the Division
by officers while in uniform.

Homeless Community

e OnFebruary 8 2016 some female CPC members ngt
theWo me n’' s aBdsenietmale members met at the
Lakesi de Men’'s Shelter.

e Members of the homeless community stated that
peoplewho are homelessare often unfairly judgedas
drug/alcohol usersor gang membersbasedon status
or how they look or dress.

e Behavior was defined as “the
them; their attitude.” Some
give money to some residents. Sometimes medicatidras
been stolen on site.

e One resident felt unsafe when she sold purses in thé"4
District; she suffers from bipolar and was not sure
whether or not officer knew that when he was trailing
(following) her.

e A domestic violence survivor feltintimidated by any man

with a gun; she felttension in the presence of an officer

due to an officer’”s body | anc
e Sometimes residents have been accused of misbehaving

when they are not guilty.
e Cameras are not installed in the area of the shelter; there

are parking lot issues and cars have been broken into.
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e Ahomeless shelteresident reported dealing with sexual
harassment at Tower City by another citizen; law
enforcement di dhenincidenteMasn t o cC ¢
reported.

e RTA Police aresometimes rude to homeless riders. An
incident was shared about a rider béng harassed byan
officer even though he had a legitimate ticket. One
resident shared feeling intimidated or made to feel
worthless while seeking to file a complaint when the
rapid doors closed on her; durindher report filing , the

officersseemed I nsensitive and us
and other norverbal gesturingto belitt e t he “ ser |
of her claim”.

e Homeless clientsoften receive more derogatory
treatment when their housing status is shared with an
officer; your address dctates how you are treated.

e When an officer asks a homeless person where she lives
it can be triggering and often times unnecessary.
Furthermore, some women feel tlat giving their address,
which is the shelter, makes them an easy target for
biased policing.

e Officers are not frequently patrolling more vulnerable
areas of the city I i ke where
located, thus making the area a hotbed for criminal
activity which causesthem to feel unsafe.

e Officers need to understand the links between
poverty, mental illness, drug abuse and
homelessiesswhen patrolling vulnerable
neighborhoods and dealing with vulnerable
populations. Police shouldtreat them as they do
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individuals in less vulnerable pockets of the

community who have access to more resources and

who have more “normative” i nt
police.

e Some memberof the homelesscommunity spoke
about the purported refusal of off-duty CPD
officers working secondary employment at the
shelter, while in CPDuniform, to assistthem with
Issues, investigationsand the filing of reports.
There was somesuggestionthat CPDofficers were
not as understanding of the unigue needsand
concernsof homelessindividuals.

Women

e A number of women expressed concern about
discrimination, sexual harassment, and violence by some
male police officers.

e CGender bias, whether explicit or implicit, can severely
under mine | aw enforcement
of sexual and domestic violencerad hold offenders
accountable.Stereotyping of and bias against victims
have been shown to discourage people impacted by
sexual and domestic violence from reporting their
experiences and seeking help. In a nationwide survey o
more than 600 domestic violence survivors conducted in
April, two-thirds of respondents told the National
Domestic Violence Hotline that they were reluctant to
contact police because they believed they would either
not believe them or do nothing.

S C

64



Muslim Community

e Members of the Muslim community stated that they
believe officers lack understanding and tolerance of
the Muslim community andother cultures and
customsand may make unfair judgments.

e Police should not makeall Muslim women take off their
hijab, becausemany Muslim women who wear a hijab,
always wear it.

e Police should know the traditions of faiths, like knowing
that Muslim women caninteract with others as long as
there is a person of mature ageresent.

e A concern was raised that a numbeof Muslim and
African- American police officers are not promoted
through the ranks.

e Some people statedhere is some evidence that the
Cleveland Division of Police ingaging in questionable
surveillance practiceson the basis of demographics and
on the hasis of people's First Amendment protected
activities without a nexus to any actual criminal conduct.

e One leader noted thathe Fusion Center is connected to
the CDP in a murky chain of authority with an unclear
oversight apparatus.She stated that he Center operates
in almost complete secrecy, such that members of the
Cleveland City Council and CPPA President Steve Loomis
at one time stated on camera to the media that they did
not know it even existed.

e She noted that'Intelligence Fusion Centers" have
emerged around the country such that there are now

more than 70 of these centers in nearly every stat&he
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indicated that dtizen oversight of these centers is
virtually impossible since they are shrouded in secrecy,
which is a recipe for potential abuse.

She further noted that sich abuses have emerged in
many states. In 2012, a bpartisan US Senate Intelligence
Committee report (100+ pages) exariated the Fusion
Centers andexpressed grave concerns about the way
they were operating in terms of financial management,
efficacy and adherence to mission and lack of protections
for and violations of people's civil rights. The Senate
report also expressed concerns that the Fusion Centers,
which are supposed to merely collectiad analyze

existing intelligence and "all crimes, all hazardsthreat
info, were actually buying and using equipment for actual
operational intelligence activities.

She noted that here is also some evidence thdtusion
Centersare engaging in very quesbnable practices
regarding the monitoring of social media using various
data-mining programs. The monitoringby Fusion Centers
of social media use surrounding various activist events
and social protest movements like Occupis pretty well
known, but there are other murkier tacticssuch as a
practice ofanalyzingentire databases of electronic
detritus.

She noted thatFusion Centers are apparently buying and
sifting through commercial databases that are solely
designed to collect and store mass amounts o¥erything
people delete during their social media activities.
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Youth

e Bias-based profiling is particularly harmful to youth due
to the unique role of the police in the juvenile justice
system. Decisions made by police at the initial point of
contact with youth have longlasting, and oftentimes
detrimental, impact on the lives of children. As the
primary referral source for court matters, bias based
profiling poses disparate impacts on and special harm to
youth in minority and other traditionally underserved
communities, who experience disproportionate arrest
and detention rates: Negative policeyouth contacts
motivated by overt or implicit racial animus also
undermines positive legal socialization in adolescence and
the community’s peocaption dfethec e
legitimacy of law enforcement and authority thereby
increasing the likelihood that interactions will be
adversarial and escalate. This dynamic harms public
safety and needs to be avoided at all cost.

e Police officers should be aware of te behavioral
responses many youth employ that can impact the tenor
and evolution of an investigatory stop in unintended ways.
These responses may reflect fear and traumatized
responses to police. Behavioral responses may include:

« physical resistanceincluding fleeing;

 verbal challenges;

e outright disregard for police directives;

e resignation to perceived mistreatment; and

 fear-induced deference that leads youth to comply
with unlawful police orders.
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e Police officers shouldrecognize that such responses are
more prevalent in youth that have been socialized by
parents, peers, and other community members to avoid
contact and conflict with the police due to mistrust fueled
by past experiences and ongoing structural inequities.

Management Practices, Organizational Culture,
Recruitment, Advancement

e The Chief of Police should research any division of police
across the country that has been recognized for changing
the culture of its police and then hire an organizational
consultant to work on making tangible changes to culture

e CDP should return to rotating shits or find a hybrid
system. There was a vacuum creatl when the shifts
were rotated to a90-day rotation. The 3rd shift officers
are younger while day shifs are more veterars.

e Many citizens expressed the need torlmg back mini-
stations to the neighborhoods to build more community
engagement and trust.

e However, there was also some concern expressed that
too many mini-stations could create the potential for
“pol icupadc on and surveill anc:

e Police should be required to do a service project with
youth annually and before entering the force.

e Many community membersbelieve police biascan
be reducedby hiring more officers from diverse
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backgroundsthat reflect the demographic diversity
of the community and by having police officers

engagemore with the communitiesthey serve.

Community membersalsosuggesteahat CPD
exercisecarein who they hire (not only ensuring

more diversity, but that those hired havethe

appropriate personaltyand “ mor affor compass’
the job) and provide adequateongoingsupport of

officers to ensurethey receive counselingand have
copingskills to dealwith high stressjobs.

Recruitment should be organized around hiringmore
women and people of color

There should bemore vocational opportunities for
students tolearn about law enforcement andoecoming
police officers.

Re-think not allowing bonus points for military service
during application/hiring process.

Work to reduce nepotism in police department

Police should have more mental, psychological
evaluations.

Police should have more opportunities to decrease stress
in life, including financial support, physical training or
therapy.

Offer incentivesto police officersfor those who display
efforts to end the culture of bias

Police should be given an incentive to live in the City they
police.

More linguistic support for non-English speakers during
encounters with the police.
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A number of community members expressedupport for
heavier penaltiesfor police officersviolating the bias-free
policing policies,including penaltieswith financial
consequences

e The Biasfree policing GPO shouldeference the already
existing discipline GPO and the disciplinary matrix

e Revise therelevant discipline GPOs and daplinary
matrix to reflect the new bias-free policing GPO

e The Collective Bargaining agreement made between the
City and the police unions should allow for aanymous
and third party complaints to avoid bias.

e Secondary jobofficers should use the same code of ethics
and behavior as regular duty.

e Clarify the policy on the role of secondary job offices
during emergency calls at a site or in the vicinity of the
site of their second job.

e If police are acting under the color ofaw and they are

off- duty, they should be held to the same standards and

accountability as if they were onduty

Training and Reporting

e Education and training intended to reduce racial bias in
policing should address the nature of the problem. Police
personnel need to understand that racial bias is neither a
simple nor a onedimensional issue. It is complex and
takes many forms— some obvious, and others subtle.

e Training should be focused on both individual police
officer behavior and systemianstitutional behavior.
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Ideal behavior of an officer consists ofa positive

attitude; a good listener, gives good directions; directs
clientsto suitable resources; maintairs confidentiality
between police officerand caller;receivessensitivity
training; ensuring searches are done by same gender
police officersr e gar dl ess of whet her
gender identity seems in conflict.

The Educdion and Training Division shouldensure that
all members in the Recruit Basic Training’rogram
receivetraining on the BiasFree Policing General Police
Order and that all members receive appropriate training
on this order as part of their annual in-service training.

There wassignificant support for cultural

competencyand racial equity training of officers,

andfor consideringinvolving the community in
designingand possibly leading someof this training;
Cultural competency training should include
addressing bias including but not limited to gender
identity, age, disability, poverty; and there was an
interest in ensuring mandatory training of officersto
dealwith thosein a mental health or othercrisis.

More focus on conflict resolution during crisis situations
Training should be more interactive rather than lecture
or paper/pencil. Partner with academia to create
trainings.

Training must be more disciplined; more class time
during training focusing on community.

There should be some sort of accountability measure for
training, similar to OTES. (The Ohio Teachers Evaluation
System)
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e Some staed that there were instances where they
believed that the contents of police reports were falsified.

e Some stated that “rogue cops
“call ed out .”

e Training should include cultural sensitivity, including
understanding how different cutures interact or greet
each other

e Supportwasexpressedfor documenting and
tracking stopsin order to identify patterns of
disproportionate treatment of groups.

e Data should be collected on officer patterns of practice

TO: Lee Fisher
FROM: Policing Project at NYU Law
DATE: March 6, 2016

SUBJECT: Bias-free Policing Resources

You asked us to research how other jurisdictions define bias
free policing. We have pulled together a number of model
policies that take a range of approaches, as well as
guidelines/reports put together by some leading organizations
working on these issues. We also briefly researched some
iIssues relevant to other portions of the biadree policing
recommendations. They are included beh.

Bias-Free Policing Definition:

In the draft Bias-Free Policing General Police Order, the policy

72



current | Bias BasedsProfilihg is the stopping,
detaining, investigating, searching, seizing, or arresting of a
person based solely on the per
color, ethnicity, religion, sexual orientation, gender identity or
gender expression, national origin, citizensip status, language
proficiency, or inclusion in a protected class. Bias based
profiling lacks factual information, patterns of activity, and
motives. Bias based policing is also known as racial profiling,
biased policing, discriminatory policing, and bas based
policing.”

Here are some approaches that other departments have taken:

e California AB 953, in their definition of racial or identity
profiling, prohibits “the cor
any degree” instead 361B.4(é)htas ed
https://leginfo.leqislature.ca.gov/faces/bilINavClient.xht
mi?bill_id=201520160AB953

o Fullquote “* Raci al or i dentity
of this section, is the consideration of, or reliance on,
to any degree, actual or perceived race, color,
ethnicity, national origin, age, religion, gender
identity or expression, sexual orientation, or mental
or physical disability in deciding which perons to
subject to a stop or in deciding upon the scope or
substance of law enforcement activities following a
stop, except that an officer may consider or rely on
characteristics listed in a specific suspect description.
The activities include, but are notimited to, traffic or
pedestrian stops, or actions during a stop, such as
asking  questions, frisks, consensual and
nonconsensual searches of a person or any property,
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seizing any property, removing vehicle occupants
during a traffic stop, issuing a citabn, and making an
arrest .’
e Seattle s policy prohibits the wu
characteristics in determining reasonable suspicion or
probable cause, except as part of a suspect description. See

5.140(3)-(4): http://www.seattle.gov/police -
manual/title -5---employee-conduct/5140---bias-free-
policing
o Full quote:®* Empl oyees shall not
take actions that are influenced by bias, prefplice, or
discriminatory intent. Law enforcement and

investigative decisions must be based upon
observable behavior or specific intelligence. Officers
may not use discernible personal characteristics in
determining reasonable suspicion or probable cause,
except as part of a suspect
e Winnipeg s policy states t hat
unlawfully consider, to any degree, a characteristic of an
individual, or a stereotype about offending or
dangerousness, or a common trait associated with a group
that shares a characteristic, in determining (i) to carry out
a law enforcement action or a subject stop, or (ii) the
manner in which a law enforcement action or a subject
stop iIis carried out.”
oThe pol i cy all ows of f i ce
characteristic of an irdividual in determining to carry
out a law enforcement action or a subject stop only
when the Member is seeking to apprehend, detain,
locate, or obtain information from a specific subject
in connection with a specific crime who has been
identified or described in part by the characteristic
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and the individual matches the description of the
specific subject.”

ocoRequires the officer *“to a
circumstances, and concl u:
enforcement action.

o See Section 5:
http://winnipeqg.ca/clerks/boards/WpgPoliceBoard
/pdfs/boardpublications/BiasfreePolicing -

Consultation.pdf
e Austin’ s pol i cy -bdsed profieng s as An

pattern or practice that includes, but is not limited to,
stopping, detaining, frisking, or searching of subjects by
police officers based on an individual's race, ethnicity,
nationality, religion, gender, sexual orientation, economic
status, age cultural group, disability, or affiliation with

any other similar identifiable group rather than on the
individual's behavior or on information identifying the

I ndi vi dual as having engaged

oSays t hat “race or matehhni c
considered by an officer in combination with other
legitimate factors to establish reasonable suspicion
or probable cause (e.g., subject description is limited
to a specific race or gr ouj

o See 328.3:
https://austintexas.gov/sites/default/files/files/Pol
ice/APD_Policy 2012 Effective 61-2013.pdf

e In its “Policing Reform Recommendations,” the Orange
County, NC Bias Free PolicingCoalition defines racial
pr of i | I nilegitimmae usehoé race or ethnicity in
deci ding whether to . : . en
http://n cids.com/pd-core/wp -
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content/uploads/2013/05/Policing -Reform-
Recommendations.pdf
o Fullqguote The term ®“raci al pr o
t o | aw enforcement’ s 11 e
ethnicity as a factor in deciding whether to stop,
detain, question,or engage in an enforcement action
against an individual. Racial profiling, in a broader
sense, encompasses the routine use of broad
generalizations about race as a factor, in combination
with other factors, in causing an officer
to react with suspicion where he or she otherwise

would not.
e Portland, ORdef I nes raci al prof il i
reliance” placed “on race as
sear ch. Of ficers are “prohibi
any police-action motivated by biasorraciabr of i | 1 ng.

https://www.portlandoregon.gov/police/article/528867

o Full quote "Racial Profiling: A form of biashased
policing, wherein inappropriate reliance is placed on
race as a faar in deciding to stop and/or search an
individual . . . Members are prohibited from taking or
not taking any policeaction motivated by bias or
racial profiling. Members must be able to articulate
specific facts, circumstances or conclusions that
support reasonable suspicion or probable cause for
any stop, search, or seizure."

e New York City defines racial or ethnic biasbased
profiling as “an ac ofthepolica me
department or other law enforcement officer that relies on
actual or perceived race, [ethnicity, religion or] national
origin, color, creed, age, alienage or citizenship status,
gender, sexual orientation, disability, or housing status as
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the determinative factor in initiating law enforcement

action against an individual, ratker than an individual's
behavior or other information or circumstances that links

a person or persons [of a particular race, ethnicity, religion
nati onal origin] to suspect ec
http://leqistar.council.nyc.gov/LeqislationDetail.aspx?ID
=1444267&GUID=BCB20F2G0EF4E9B-8919-

C51E15182DBF-
e Vermont a n d uses “moti vated s ol
officers to take into ac oun't “reported r¢

gender or other potentially improper criteria of a specific
suspect or suspects based on relevant information that
links a person or persons of a specific race, ethnicity,
gender or other potentially improper criteria to a
particular unl awf ul I nci dent (
http://vtmfsp.org/sites/default/files/VTStatePoliceBias
FreeProcedures.pdf

e Dora, FLdefines *“ill egal prof il
officer to stop, detain, interdict, or search an individual
based on the race, color, ethnicity, background, general,
national origin, sexual orientation, economic status, age,
culture, physical handicap, eligion or other belief system,
or any physical or personal ¢
https://www.cityofdoral.com/police/commitment -to-
bias-free-policing.pdf

Here are some reommendations on this issue from toolkits
and model policies:

e COPS has some resources, broadly speaking, on biased
based policing. Many of these resources point to
developing better to tools to address biasedbased
policing, and data analysis, but it may baseful to look at

77


http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444267&GUID=BCB20F20-50EF-4E9B-8919-C51E15182DBF
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444267&GUID=BCB20F20-50EF-4E9B-8919-C51E15182DBF
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1444267&GUID=BCB20F20-50EF-4E9B-8919-C51E15182DBF
http://vtmfsp.org/sites/default/files/VTStatePoliceBiasFreeProcedures.pdf
http://vtmfsp.org/sites/default/files/VTStatePoliceBiasFreeProcedures.pdf
https://www.cityofdoral.com/police/commitment-to-bias-free-policing.pdf
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them as well for definitional purposes:
http://www.cops.usdoj.gov/default.asp?ltem=2274

COPS’ and PERF’s Racially Biased Policing: A Principled
ResponseReport includes a dscussion of the factors to
consider when deciding whether to include the word
“solely” iIn the definition o
page 16: http://ric -zai-inc.com/Publications/cops
w0172-pub.pdf

ACLUr ecommends a policy that
policy:

https://www.aclu.org/other/picking -pieces
recommendations#17

(seeDepartment Policies Sectn B)
The “First Circle” Modeld e f i nes Dbi ased po
inappropriate consideration of specified characteristics in
carrying out duti es, ” wher e
include race, ethnicity, national origin, gender identity,
sexual orientation, socio-economic status, religion,
disability, and/or age when making law enforcement
decisions.
o“ Agency personnel may not
characteristics in carrying out their duties, except
when seeking one or more specific individuals who
have bea identified or described in part by any of
those specified characteristics. In  those
circumstances, personnel may rely on these
characteristics only in combination with other
appropriate factors.’
ocoSee “First Circle” Model P
http://www.fairimpartialpolicing.com/resources -
for-ceos/
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e The Center for Popular Democracy has a report that
contains a section on bias based policing:
https://www.policylink.org/sites/default/files/Justiceln
Policing-9.pdf. Suggested best practices include:

o“Profiling bans shoul d I n
protected categories including: immigration stdus,
age, housing status, sexual orientation, gender,
gender identity/gender expression, disability, and
HIV status, in addition to race, religion and national
origin.”

e ThelACPdef i nes Dbiased policing
performance of law enforcement duties or delivery of
police services, based on personal prejudices or partiality
of officers toward classes of individuals or persons based
on individual demographics.

o Individual demographics include race, ethnic
background, national origin, gender, gender identity,
sexual orientation, religion, socioeconomic status,
age, disability, cultural group, or political status.

o Police services are defined as actions and activities
that may not directly include enforcement of the law
but that contribute to the overall well-being and
safety of the public.

o Use of individual demographics when performing law
enf orcement duti es | S pe
characteristics are part of a speci€ subject
description.”’

o See Sections Ill and IV:
http://staticl.squarespace.com/static/54722818e4
bOb3ef26cdc085/t/56831b6bdc5ch44ad7817c8a/l
451432811646/2015+IACP_UnbiasedPolicingPolicy
pdf .
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Encounters and Relations with the Public:

In the framework for work group recommendations,
“Encounters and Rel ations with
general recommendations. Here are some approaches that
other departments have taken to address this issue:

e Vermont outlines specific positive actions that offters
can take to prevent “inappro
| aw enf orcement . Sec
http://vtmfsp.org/sites/default/files/VTStatePoliceBias
FreeProcedures.pdf

e Winnipeg outlines similar actionsin Section 7:
http://winnipeqg.ca/clerks/boards/WpgPoliceBoard/pdf
s/boardpublications/BiasfreePolicing-Consultation. pdf

Here are some recommendations on this issue from toolkits
and model policies:

e VERA provides Tips for Avoiding Profiling by Proxy in a
call for service. See page 442:
http://www.vera.org/sites/default/files/resources/dow
nloads/police-perspectivesquide-series-building -trust -
diverse-nation-diverse-communities-building -trust. pdf

Management Practices, Organizational Culture,
Recruitment, Advancement

|l n Lee Fisher’'s framework for

“Management Practices, Organizational Culte, Recruitment,

Advancement was | i sted wunder genet
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Here are some approaches that other departments have taken
to address this issue:

e Vermont, specific language on supervision practices:

“Supervisors shoul d rsadhd® ml

reports or video/audio recordings, or otherwise monitor
the conduct of the members in their command for the
purpose of ensuring compliance with this policy and to
|l denti fy training iIssues.”’
http://vtmfsp.org/sites/default/files/VTStateP oliceBias
FreeProcedures.pdf
e Discipline Practices
o Seattle uses general misconduct policy for bias
based policing allegations.

m See 5.140(5): http://www .seattle.gov/police
manual/title -5---employee-conduct/5140 ---
bias-free-policing

m See general misconduct policy:
http://www.seattle.gov/police -manuall/title -5--
-employee-conduct/5002 ---responsibilities-of-
employeesconcerning-complaints-of-possible-
misconduct

o Vermont uses general misconduct policy. See 3.4(4):
http://vtmfsp.org/sites/default/files/VTStatePolice
BiasFreeProcedures.pdf

Here are some recommendations on this issue from model
policies and toolkits:

e VERAsuggests that, I n order
their subordinates, supervisors can observe them in the
field or on video, listen to their radio transmissions, and
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review external and internal complaints made against
t hem.” See page
http://www.v era.org/sites/default/files/resources/dow
nloads/police-perspectivesguide-series-building-trust -
diverse-nation-diverse-communities-building -trust.pdf
e Discipline Practices
oVERAon discipline: “f f orn
produce accountability (e.g., therels not sufficient
evidence to sustain a complaint), the supervisor
should still make it clear to this officer that biased
speech and behavior is unacceptable and that
continued noncompliance will result in appropriate
disciplinary action. The supervisor siould document
all future, relevant observations to produce a record
t hat could allow for more
page 40:
http://www.vera.org/sites/default/files/resources/
downloads/police-perspectivesquide-series
building-trust -diverse-nation-diverse-communities-
building -trust.pdf
o The “First Circle” Model requires that violations of
t he bi ased policing pol i cC
counseling, discipline or other remedial intervention
as appropriate to the viol

Model Policy, downloadable here:
http://www.fairimpartialpolicing.com/resources -
for-ceos/.

o IACP Model Policy:

m“ Depending on the nature
incident, supervisors may provide the involved
officer(s)  with informal, non-punitive
intervention suchastrain ng and counse
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m“ Al | external compl aints
that cannot be resolved effectively and
appropriately by supervisory personnel—or
that are determined to be potentially serious in

nature—s h a | | b e forwarded 1
internal affairs office or other designated
authority for i1 nvestigat.

m See Section IVB:
http://staticl.squarespace.com/static/547228
18e4b0b3ef26cdc085/t/56831b6bdc5cb44ad7
817c8a/1451432811646/2015+IACP_Unbiased
PolicingPolicy.pdf

Training
|l n Lee Fisher’'s framework for
“Training” was | i sted undeationg Elatee r a |

are some approaches that other departments have taken to
address this issue:

e Subject Areas:

o California specifies that training for biasfree
policing should be evidencebased and include
subject areas related to identifying, preventing, and
understanding the impact of evidencebased policing.
Specific subjects listed 13519.4(h):
https://leginfo.leqgislature.ca.gov/faces/biliINavClien
t.xhtmI?bill_id=201520160AB953

o Winnipeg indicates that training should:

m“ensure police officers
their duties exercise discretion in a way that
reflects the values of equality, individual dignity,
respect, and fairness,
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mi mprove publ i c confi denc
ability to provide bias-free policing, and
m assure the public that police services are being
delivered in an equitable and non
di scriminatory manner .
m See Section 2:
http://winnipeg.ca/clerks/boards/WpgPoliceB
oard/pdfs/boardpublications/ BiasfreePolicing
Consultation.pdf
o Winnipeg also requires that training materials and
progr ams “ afded paticscng an@ ihuaman
rights issues, including sciencéased training in
understanding and preventing implicit or
unconscious bYeaSectiom8: pol i cir
http://winnipeqg.ca/clerks/boards/\WWpgPoliceBoard
/pdfs/boardpublications/BiasfreePolicing -
Consultation.pdf
o Orange County’s Bias Free Policing
Recommendations request training that includes:
m Relevant legal and ethical standards
m Information on how stereotypes and implicit
bias can infect police work
m The importance of procedural justice and police
legitimacy on community trust, police
effectiveness, and officer safety; and
m The negative impacts of profiling on public
safety, town and county budgets, and crime
prevention.
m See page 9:
http://ncids.com/pd -core/wp -
content/uploads/2013/05/Policing -Reform-
Recommendations.pdf
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o Orange County suggests the inclusion of
“communi ty me mber s from (
expressed high levels of distrust of police in officer
trai ni ng. "http$/@ceds.qura/jgdecor&wp -
content/uploads/2013/05/Policing -Reform-
Recommendations.pdf

o Orange Countysuggests that depar
training to supervisors and commanders on detecting
and responding to biased profiling and other forms of
discriminatory pol i cing."” See [
http://ncids.com/pd -core/wp -
content/uploads/2013/05/Policing -Reform-
Recommendations.pdf

e Frequency/Training Schedule:
o California requires training every five years, or more

frequently if deemed neces
current with changing racial, identity, and cultural
trends.” See 13519.4(1) at

https://leginfo.leqgislature.ca.gov/faces/bilINavClien
t.xhtmlI?bill_id=201520160AB953
oSeattle r equi r es “specific yea
updates, and such oter means as may be
appropriate.” See
http://www.seattle.gov/police -manual/title -5---
employee-conduct/5140---bias-free-policing.

Here are ®me recommendations on this issue from model
policies and toolkits:

e The “First Circle” Model requires personnel to receive
training in bias-free policing, including the legal and
psychological aspects of it.
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downloadable here:
http://www.fairimpartialpolicing.com/resources -for-

ceos/

The IACP Mo d e | Policy on training
receive basic and periodic irservice training and, where
deemednecessary, remedial training on subjects related

to police ethics, -cultural diversity, policecitizen
interaction, standards of conduct, conducting motor
vehicle stops, implicit bias, and related topics suitable for
preventing incidents of biased policing. See Secti o
http://staticl.squarespace.com/static/54722818e4b0b3
ef26cdc085/t/56831b6bdc5ch44 ad7817c8a/14514328
11646/2015+IACP_UnbiasedPolicingPolicy.pdf

VERA r ecommends t hat depart me|
existing trainings to encourage respectful policing that
makes people feel they are treated fairly (including
informing them of the reason for thestop), and emphasize
strategies aimed at reducing the number of stops that
escalate to the point where officers make threats and use
physical force.” See
http://www.vera.org/sites/default/files/resources/dow
nloads/stop-and-frisk -summary-report -v2.pdf

Civilian Reporting

In the draft Bias-Free Policing General Police Order, the policy
cu
bias based profiling? Who does follova p ? ”

rrently says: “VIII. How doe:

Here are some approaches that other departments have taken:

86


http://www.fairimpartialpolicing.com/resources-for-ceos/
http://www.fairimpartialpolicing.com/resources-for-ceos/
http://static1.squarespace.com/static/54722818e4b0b3ef26cdc085/t/56831b6bdc5cb44ad7817c8a/1451432811646/2015+IACP_UnbiasedPolicingPolicy.pdf
http://static1.squarespace.com/static/54722818e4b0b3ef26cdc085/t/56831b6bdc5cb44ad7817c8a/1451432811646/2015+IACP_UnbiasedPolicingPolicy.pdf
http://static1.squarespace.com/static/54722818e4b0b3ef26cdc085/t/56831b6bdc5cb44ad7817c8a/1451432811646/2015+IACP_UnbiasedPolicingPolicy.pdf
http://www.vera.org/sites/default/files/resources/downloads/stop-and-frisk-summary-report-v2.pdf
http://www.vera.org/sites/default/files/resources/downloads/stop-and-frisk-summary-report-v2.pdf

e Seattle handles the complaint through their standard
procedure for complaints of pasible misconduct:
http://www.seattle.gov/police -manual/title -5---
employee-conduct/5140---bias-free-policing

e Orange County Bias-Free Policing Coalition, Policing
Reform Recommendations suggests in Section 10:
Adopt Measures to Increase Public Confidence in the
Official Response to Allegations of Officer Misconduct, that
complaints should be easily filed, documented, and
accessible:
http://ncids.com/pd -core/wp -
content/uploads/2013/05/Policing -Reform-
Recommendations.pdf

e Vermont Act 134 (2012), suggests an oversight board
examine best how to handlecivilian complaints and then
iIssue a recommendation:
http://www.leqg.state.vt.us/DOCS/2012/ACTS/ACT134.P
DF:

(e) The [law enforcement advisory] board shall examine
how individuals make camplaints to law enforcement and
suggest, on or before December 15, 2012, to the senate
and house committees on judiciary what procedures
should exist to file a complaint.

« Wake Forest University has also formed a bias response
team with the support of its nior leadership, the Division
of Campus Life and the Office of Diversity & Inclusion. This
program is intended to facilitate the development and
Implementation of a campuswide bias incident response
system. Students, faculty and staff are encouraged tseu
this system to report biasrelated incidents they have
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witnessed or experienced. They can submit these online
easily: http://reportbias.wfu.edu/

Seattle Community Police Commission Policy Recommendations
(November 13, 2013)

Seattle, Washington; Seattle Police Department Manual: 5.140 -
BIAS-FREE POLICING; HTTP://WWW.SEATTLE.©@V/POLICE
MANUAL/TITLE-5---EMALOYEECONDUCT/5146--BIASFREE
POLICING

National Center for State Courts: NCSC
http://www.ncsc.org/~/media/Files/PDFE/Topics/Gender%20and%
20Racial%20Fairness/Implicit%20Bias%20FAQs%20rev.ashx

— SHOWING UP FOR RACIAL JUSTICE

Northeast Ohio Chapter of Showing Up For Racial Justice (SUR])

To: Cleveland Police Commission, Bias-Free
Policing Working Group RE: Community
Recommendations for Non-Biased Policing

in Cleveland

March 7, 2016

DearCommissioners:

We are membersof the Northeast Ohio chapterof ShowingUp
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For RacialJustice(SURJ)SURJs anational network
organizing white peoplefor racial justice. We usecommunity
organizing, mobilizing, and educationto move white peopleto
actas part of amultiracial majority for justice. Membersof
SURJepresent a broad swath of this community: parents and
workers, churchgoersand lawyers, students and retirees,
activists andeveryday citizens.

At arecent meeting, membersdiscussedour experiencewith
police. As white membersof the Cleveland communitywe
receivethe benefit of thedoubt, weare usually treated with
respect, and we never fear for our physical safety. We want
every member ofthe community to experiencethis same
regard. Routinetraffic stops do notturn into searchesof our
vehicles.

Rarelyare we askedto step out of our cars,much lessare we
frisked, and we are never arrested without cause Minor traffic
violations are treated asjust that: minor. White youth are
rarely subjectedto police harassment likestop-and-frisk
policies.In turn, we avoid initial involvement with the
criminal justice system,andthe entire schoolto-prison
pipeline.

We want all people to be able to expect what we expect from
Cleveland police officers. As white people, we expect to be
treated humanely, with a clear and legal objective for any
interaction, no biasedand undue suspicion,and professionalism
throughout the encounter.

From what we havewitnessed,our experienceswith the police
are markedly different than those reported by people ofcolor
in Cleveland.We aswhite people have beentaught by
experience that our rights will be respectedby police. We have
not dealt daily with the reality that inflicts mental terror on
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peoplewho know their rights may not be respectedby police.
Meanwhile, people of color in our samecity, the same
neighborhood even,are automatically treated as suspects.
Simpletraffic stopsbecomeopportunities to searchentire cars
and all passengerspften resulting in criminal charges(no
matter that non-detained white drivers may be justasquilty).
Every police incident carries for people of color the risk of
arrest, jail, assault,and evendeath. The devastatingimpact of
over-policing in Blackand Brown communities is well-
documented, and one which white communities are no longer
willing to accept.Law enforcementmust treat the entire
population in afair and equalmanner. Racialdisparities in
treatment and outcomesare unacceptable.

90



Showingup for Racial Justic SURJpf North EastOhio heartily
supports ageneralpolicing order and city ordinance toward non-
biasedpolicing. Our recommendationsto the Cleveland Police
Commissionare asfollows:

Non-Biased Policing Recommendations

Perceived Race: The City of Cleveland PolicedDepartment
should notexploit, harass, antagonize,or useracist
connotations or denotations to anyrace.Policeshould not
intimidate, usefalse statementsagainst,useracial profiling,
or arrest people of color disproportionately, or demonstrate
power or superiority over them.

Religious Affiliations: The City of ClevelandDivision of
Police (CDP)xhould not exploit, harass,or profile anyone
with any religious affiliation (s). The CDPasawhole, should
comeup with anew strategy of de-escalationrelated to
frisking, arresting or questioning people of an organized
religion. New protocols and educationare highly suggested
when confronting populations of marginalized religions.
Somerecommendationsinclude female police officers to frisk
other females,correct understanding and knowledge of
certain head-ware in religions and how to properly search
the person(s) without demeaning them and demonizing their
religion. Education and a new protocol are highly suggested
in religious communities and with religious people.

LGBTQ Community: Not only are new protocols and better
educationneeded forthe CDPregardingthe LGBTQ
community and persons, butso is asafer placeto house
personsin police custody,who are more susceptible to

violencein jail. Accordingto NCAVP;The Anti-Violence
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Projectrecently found that there hasbeen atrend of
increasing homicides against theLGBTcommunity since2007
(National Coalition of Anti-Violence ProgramgNCAVP],
2012). Despite decrease# anti-LGBTviolence generally,the
NCAVPecorded 30 anti-LGBTmurders in 2011, thehighest
homicide number ever reported.” (2012). In short, to bebias-
freeis to treat everyonewith the same dignity and respectas
another. How are we treating the LGBTQcommunity with
humanity and justice if we are not protecting them in jail, on
the streets,etc? Our recommendationis to protect the LGBT
community in another way if in jail or when being arrested to
protect their dignity while upholding humanity.

Activists acting alone or in Groups: Mistreatment of activists
callsfor the CDP to lookand rewrite someof their protocols,
standards,and expectationswhen interacting with activists,
including those within their rights protesting CDP. Thdottom
line is, the CDRshould not harass,make false statements
against,intimidate, antagonize,
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VI.

make threatening statements to,
exploit, or target any activist. Officers should not tell activist
groups to disperse whennot required by law. All deliberate
harassmentshould cease.

Cultural: Basedon cultural norms in and out of America,a
person of anotherculture may speak loud, not makeesye
contact,or speak whilelooking down, etc. This can

mistakenly be interpreted asasign of disrespectdueto alack

of knowledge. Ourrecommendationis for more education
andtraining on thesecultural norms.* Cu | tawareaelss
requires individuals to becomesensitive to values,beliefs,
practices,and lifewaysof thec | i eultdré. Ehis cognitive
process involvesexamination of personal biasestoward

other cultures as wellasanalysisof 0 n eoWwrsvalues,beliefs,
and practices.However,the act ofincorporatingthec | i e n t
culture into the plan of care requiresculturalk n owl edge.
(CampinhaBacote, 1994, 1995, 1996, 19981999).

S

Age: Werecommendthat the protocol for approachingand
arresting minors change. Youth often experience physicaland
mental abuseand intimidation at the handsof the police. What
are we instilling in our children when they are afraid of those
entrusted with the authority to protect them?How many
children were put away due to testimony based only on fear?
Werecommendthat a parent or responsible adult be there for
all questioning,for anendto the abuseof minors and the
prevalenceof youth being held responsiblefor crimesthey did
not commit. For adults who are over 60 yearsold, we would
recommendahands offapproachdueto possibleimpacts such
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asfractures, bleeding,andinjury which are more likely with
age.An awarenessof what happensto the bodyasit agesis
needed.Educationand training are recommendedfor
prevention of anyun-neededinjury.

vil. Disabilities: Including physical, mental, and emotional
disabilities. CDPshould review andupdate its protocol
regarding the treatment of individuals with disabilities,
including when prosthetics or wheelchairsare involved. We
recommendthat there be training on psychologicaldisorders
and all disabilities, with anemphasison respondingto mental
health crisesin an appropriate, safe,and respectful way. We
alsorecommend that anew protocol be setfor the removal of
prosthetics and assistive devicesvithout demeaningthe
disabledindividual who usesthem.

viil.  Race: Againwe return to race,because anyack of
competencyin the aboveareasof disability, age,culture,
activism, sexualorientation/gender identity, or religion seems
to be exacerbatedwhen police officers interact with
Cl e v e ham-whité community. Thisresultsin harm to
c i v i bodiesanslrights. If conductedon suchascale
against white people,the samepracticeswould result in a
huge outcry.Racialbias neednot be consciousbias to be
unacceptable;implicit biasand acquired biastriggered by
traumatic eventsare alsounacceptablein police officers
currently serving on the streets.

B. Measurement:

We askthat the ClevelandDivision of Policebe required to
obtain, track, and regularly publish the following data:
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Data: Data regarding raceand/or ethnicity of: individuals,
whose carsare searchedn a specifiedtime period, crimes
charged,traffic stops, andlists of all searchesor seizures
basedon "reasonablesuspicion" of minor crimes. The end
goalmust bean equal frequency of stops in thewhite
population andin non-white groups.

Data & Deadly Force: Dataregarding the useof deadlyforce
and non-deadlyforce in all encounterswith police, linked to
data on race/ethnicity. We want to seeadecreasein deadly
force, especiallywith respectto Blackand Brown civilians, both
youth and adults.

Assessment: Initial and annual assessmentof implicit bias of
officers on theforce. Trainings and follow-up assessments
should berequired for all indications of implicit bias,
particularly with regards to biasbasedon perceivedrace,
ethnicity, religion, gender identity, and sexuality.

Collection: Datacollection, aggregationand analysisby
external, neutral and expert third parties. Statistical analysis
planned and conducted by anindependentthird party, using
the rich local community of experts and resources.

We askthat all datacollection and reports, be designedand
done by athird party skilled in research,with a routinely -used
computer program for absolute non-subjective data. The
program should beeasyfor police to usein real-time, i.e.a
phone app,rather than handwritten noteson cardsto be
tabulated yearly.

In addition, we askthe Cleveland PoliceCommission to
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incorporate existing standardsfor community policing and
non-biasedpolicing, including those developedby the
Department of Justiceand asrecommendedin other consent
decrees.

We are organizing white membersof our community to hold
leadersaccountablefor the implementation of the CP C’ s
recommendations.We will not be satisfied by superficial
measures or empty words. We expecta committed, carefully
considered,and sustainedresponseto this ¢ i tugdersably
biasedpolicing and the tragic outcomes it regularlyproduces
for its citizens.

Sincerely,

Callie
Dendrinos
Michelle Haas
Malcolm

Himschoot

On behalf of the NEO SUR] CLE-CPC Working Group
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Cleveland Community Police Commission
RevisedBiasFree PolicindReport

May 3, 2016
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